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December 8, 2000

Ms. Shirley Soehn

Executive Director, Telecommunications

Canadian Radio-television and

   Telecommunications Commission

Ottawa, ON  K1A 0N2

Dear Ms. Soehn:

RE:  MT&T Tariff Notice 789

1. The Canadian Wireless Telecommunications Association (“CWTA”) is in receipt of Maritime Tel & Tel Limited’s (“MT&T”) Tariff Notice 789 (“TN 789”), which proposes the introduction of a separate rate for MT&T’s Provincial 9‑1‑1 service and a billing and collection arrangement whereby MT&T will act as a billing agent on behalf of the Province of Nova Scotia in connection with a 9-1-1 Cost Recovery Fee that is to be implemented by the Province.
2. TN 789 raises a number of issues for the wireless telecommunications industry, which the CWTA describes below.

Billing and Collection Agreement

3. Item 280 6(d) of TN 789 states:

The Company's obligation to implement the billing and collection service described herein is subject to the execution of billing and collection agreements between the Province and all other carriers operating in Nova Scotia, in the same form as the agreement between the Province and the Company.

4. It would appear that the motivation behind this clause is to provide an assurance to MT&T that it will not find itself in a position of billing and collecting funds on behalf of the Province of Nova Scotia while one or more other carriers somehow escape participation.

5. The Association wishes to emphasize that all of its members that would be called upon to participate in the 9-1-1 billing and collection arrangement proposed for Nova Scotia, have been active and willing partners in discussions with the Province to achieve this end.  This being said, the Association and its members are extremely concerned that item 280 6(d) as proposed by MT&T would be interpreted in a manner that, in effect, would cause the Commission to step outside of its existing regulatory regime by re-regulating the provision of service by forborne carriers.

6. Specifically, CWTA is concerned that approval of item 280 6(d) would be interpreted as obliging the non-ILEC carriers to sign the billing and collection agreement filed by MT&T without further discussion, particularly as regards the quantum of the 43 cent per number rate included at section 15.1.1 of the agreement. 

7. It is important for the Commission to be aware of the growing doubts that are being raised as to the reasonableness of the monthly 43-cent per number call answer levy. The wireless industry has been very cooperative with the Province as it developed an approach to recover the costs of operating the 9-1-1 system. Only after the Province had announced the fee publicly did it become known to the industry that at least 25 per cent of the fee paid by customers would be used to fund non-9-1-1 related activities.  As reported in The Halifax Daily News on November 18, 2000, 25% of the funds collected will go to operate a poison control center
.  Indeed, the establishment of a fee of 43 cents is somewhat suspicious in that the fee is expected to raise some $3.2 million annually for the Province even though the current cost of operating the 9-1-1 system appears to be only a fraction of this amount.  Neither the CWTA nor its members are privy to what costing information, if any, MT&T received from the Province to justify the 43-cent rate.

8. The CWTA recognizes that the Commission has no authority to dictate to the Province how the fee should be established.  However, it is our view that the Commission should be aware that the industry is concerned that the approach taken by the Province may very well threaten the constitutional validity of the user fee and adversely affect carriers’ relationships with their customers.

9. There is also concern that, despite assurances from the Minister responsible for 9-1-1 in Nova Scotia that he would rectify the situation, LECs continue to be afforded a greater level of liability protection by the Province than are wireless carriers. It is the expectation of the CWTA that this inequity would be rectified prior to the introduction of 9-1-1 charges on the bills of wireless customers.  Wireless carriers must be given the same liability protection that is granted to LECs.

10. Finally, some carriers have questioned the clause in the billing and collection agreement that requires them to display the cost recovery fee as a line item on their bills.  The CWTA does not seek to take a position on this issue, but merely refers to the issue to demonstrate that, while MT&T finds the clause acceptable, it is not necessarily acceptable to all other affected carriers.

11. In any event, it is the position of the CWTA that it would be inappropriate for the Commission to approve item 280 6(d), in so far that approval of the clause could effectively bind forborne carriers to the agreement. As the Commission is aware, wireless carriers do not require approval of these types of agreements.

12.  In light of the above, the CWTA requests that the Commission direct MT&T to remove item 280 6(d) from the tariff.  If MT&T’s objective is to protect itself from “going it alone”, it can simply withhold its signature from the billing and collection agreement until such time as the Province has resolved all outstanding issues in a manner consistent with the Province’s own legal powers and jurisdiction.

Cost Study

13. The CWTA notes a typographical error in section 3.2 of the cost study.  MT&T proposes to commence billing on February 1, 2000.  In order to prevent any misunderstanding, the CWTA requests that the date be corrected to read February 1, 2001.

Rating Methodology

14. In Telecom Decision CRTC 99-17 (“99-17”), the Commission established a methodology for the application of 9‑1‑1 rates for province-wide 9‑1‑1 service.  In paragraph 5 of the MT&T letter dated November 10, 2000 – Associated with Tariff Notice No. 789 (“the Letter”) and in section 3.3 of the cost study, MT&T states that the proposed charge meets the requirements of 99-17.

15. The CWTA submits that the proposed service does not wholly comply with 99-17.  

16. MT&T requests in the Letter that wireless carriers comply with paragraph 18 of 99-17 by supplying the number of working telephone numbers, on a monthly basis, to MT&T.  The Commission intended that information to be used to recalculate the 9‑1‑1 service charge on an annual basis, as described in paragraph 16 of 99-17.  MT&T does not indicate that any review will occur.  In fact, MT&T states in paragraph 7 of the Letter that the proposed rate will be frozen.

17. The requirement for a review of MT&T’s proposed rates is doubly important given that the cost study was conducted using estimated Network Access Service (NAS) demand, absent any input from other carriers.  The CWTA requests that the Commission require MT&T to i) re-calculate their 9-1-1 service charge based upon demand which includes up-to-date wireless working telephone numbers and ii) modify their tariff pages to include a provision to conduct an annual review of the 9‑1‑1 service charge to ensure that on an ongoing basis its Provincial 9‑1‑1 service is treated consistently with that of 9‑1‑1 services offered by other Incumbent Local Exchange Carriers (“ILEC”).  

18. The CWTA notes further that the 50% discount provided to wireless carriers does comply with paragraph 9 of 99-17. The CWTA supports the application of a 50% discount in light of the fact that certain elements of the service are not made available to wireless carriers.

19. With respect to the proposed $0.07 billing and collection fee, MT&T states in paragraph 9 of the Letter, and section 3.3 of the cost study that it was established in negotiations with the Province and other carriers. This is not an accurate statement.  The non-ILEC carriers (WSPs and CLECs) that have participated in discussions with the Province and MT&T have not negotiated nor agreed to a specific rate of $0.07 for the proposed billing and collection fee.  Rather, these non-ILEC carriers have simply stated that for the purpose of simplicity they would agree to adopt whatever fee the Commission eventually approves for MT&T.  It remains the Commission’s responsibility to establish whether the proposed rate of $0.07 is reasonable based on the cost study information provided to the Commission by MT&T.

20. Finally, with respect to the rating methodology, MT&T proposes in the Letter, that the service be excluded from the price cap regime, as there will be no impact on their price cap indices.  MT&T provides no justification for this proposition within the cost study.  The CWTA would expect that, if 9‑1‑1 rates have always been bundled into MT&T’s local rates, and if they are now being unbundled from local rates, there would be a corresponding reduction in local rates.

Wireless Functionality

21. The CWTA notes that the proposed service is conspicuous in its lack of any explanation of the functionality for wireless customers. For example, the network diagram contained in Appendix A does not even refer to wireless connections to the service.

22. However, it appears from Item 280, 2(b) that ALI will display the address of the cell site on which a wireless 9-1-1 call originates "if possible".  No information is provided to indicate how a wireless carrier can have its cell site address records added to the ALI database. The CWTA is unaware of any formal network notification being provided by MT&T in this regard. 

23. At least one wireless carrier has requested technical and legal documentation of 9‑1‑1 connection requirements from MT&T.  CWTA notes that TELUS has recently released an interface disclosure document specifically tailored to wireless interconnection to its 9-1-1 platform in Alberta and British Columbia.  The CWTA requests the Commission to direct MT&T to release similar documentation to all wireless carriers.

Conclusion

24. In conclusion, the CWTA requests the Commission to direct MT&T to make the following modifications to the documents associated with TN 789:

· Remove Item 280 6(d) from the tariff.

· Correct the date in section 3.2 of the cost study from February 1, 2000 to read February 1, 2001.

· Recalculate the 9-1-1 service rates based upon demand that includes up-to-date wireless working telephone numbers in accordance with 99‑17.

· Modify all documentation to ensure an annual review of the 9‑1‑1 service rates in accordance with 99-17.

· Review whether there should be an adjustment to basic rates in light of this new 9-1-1 tariff.

· Provide wireless carriers with adequate technical and legal documentation specifically tailored to wireless interconnection to its 9-1-1 platform, including mechanisms to update the ALI database with valid cell site address records.

25. The CWTA appreciates the opportunity to provide these comments.

Sincerely,

Electronic filing

J. David Farnes

Vice President

Regulatory Affairs

Cc:
Mr. S. F. Farmer, MTT


Ms N. Froese, CRTC


Mr. M. Myette, EMO Nova Scotia
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It's your four dimes: 43 cents per phone line, per month will go to 911, poison-control centre 
The Daily News (Halifax) 
Sat 18 Nov 2000 
NEWS 
3 
By CATHY NICOLL, The Daily News 

Nova Scotians with a phone will start paying for the province's 911 system in the new year, as well as for the poison-control centre at the IWK Grace Health Centre, formerly funded by the hospital. 
Jamie Muir, minister responsible for the Emergency Measures Organization, announced yesterday the government will charge 43 cents per month, or $5.16 a year, per telephone line. The fee will also apply to cellphones and dedicated Internet connections. 

Muir said this will bring in about $3.2 million annually. 

Of that, $800,000 per year will go to the poison-control centre. 

The fees will also be used to upgrade computerized maps to make it easier to find people needing assistance, and to set up highway markers, he said. 

Last year, the Hamm government said the monthly fee would be about $1, and the spring budget estimated it would generate $745,000 annually. 

Muir said the fee will be applied only to outgoing telephone lines, not incoming lines. For example, a call-centre with two outgoing lines would only pay 86 cents per month. 

``It is important to note that Nova Scotians will not be charged per call to 911,'' he stressed. ``In other words, the number of times a person calls 911 will not have any impact on this fee. It will remain consistent at 43 cents, less than the cost of a cup of coffee per month.'' 

The money won't go to the province's general coffers, but will be disbursed through a cost-recovery board, Muir said. 

``It's certainly not a tax grab. This is really trying to see that we have a safety service that is second to none in Canada,'' he said. 

But the Liberals and NDP argued it's a new tax. 

NDP critic Darrell Dexter wondered how the government's budget estimates could have been so far out of whack. 

``It is either a surplus over and above what they need to run the service, or it is evidence that they had so little information in putting together their budget projections that they are wildly inaccurate,'' Dexter said. 

Liberal critic Kennie MacAskill contended it will hurt small businesses. 

``It's excessive to the ordinary Nova Scotian if you run a business and you have a phone and a fax machine and a cellphone,'' he said. 

***End of Document***

� The complete article is attached.





