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October 29, 1999

Mr. Michael Binder






Assistant Deputy Minister

Industry Canada

300 Slater Street

Ottawa Ontario

K1A 0C8

Dear Michael:

Re:  Cellular/PCS “Jammers”

I am writing to express the concerns of the wireless telecommunications industry regarding the potential marketing and operation of transmitters designed to prevent or jam the operation of wireless phones and other radiocommunication systems in Canada.

By way of background, at the June 22, 1999 meeting of the RABC Mobile and Personal Communications (M&PC) Committee, officials of the Department requested that consideration be given to the matter of cellular/PCS “Jammers”. On October 8, 1999 the Board submitted a document to the Department that provided an assessment of the jammer/disabler technology and outlined a number of key recommendations concerning the use of these devices in Canada. The CWTA fully supports the recommendations contained in the RABC position document.

On October 13, 1999, the Federal Communications Commission (FCC) issued a Public Notice warning against the manufacture, importation, marketing or operation of transmitters designed to prevent or jam the operation of radiocommunication systems. The FCC Notice, which comes from the Office of Engineering and Technology (OET) and Compliance and Information Bureau (CIB), is very useful and timely in that it makes quite clear the use of “jammers” is illegal in the United States. 

We believe a similar advisory from Industry Canada warning against the manufacture, importation, marketing and operation of jamming equipment in Canada is also appropriate and timely, and we urge the Department to proceed expeditiously in this regard. 

The recent FCC Notice indicated that OET and CIB had received several inquiries concerning the use of transmitters designed to prevent or jam the operation of wireless phones in hospitals, theatres and other locations. We understand the Department has received similar inquires. 

The industry is sensitive to the fact that the use of wireless phones in public places can be annoying for some individuals. As well we recognize that the ringing of wireless devices in public areas can be disturbing and is a source of concern for some businesses such as theatres and certain dining establishments.

The industry has on numerous occasions taken steps to remind its customers on the need to be considerate of others around them. For example, you might remember an advertisement in movie theatres from one of our members asking moviegoers to do just that – turn off their phones during the movie. Such efforts by the industry will continue, particularly for specific situations such as theatres or hospitals. However, in the broader context, it is important to recognize that the use of wireless phones or any other electronic device in a public environment is a matter of social etiquette. 

What is socially acceptable in some circumstances is not acceptable in others. Ultimately, society decides and sets the rules of conduct by which we all live by. We believe that our customers, for the most part, are sensitive to those around them and act accordingly. In most instances the ringing of phones or pagers is the result of forgetting to turn them off, and not a disregard for others. As such, much of the concern regarding annoyances or disturbances can be taken care of through on-going education and friendly reminders as is the case today in all movie theatres.

In addition, concern related to the ringing of phones or pagers is evaporating as new models increasingly incorporate “vibrating” capability for signalling. Indeed, the public is already benefiting from vibrating pagers and cellular/PCS handsets that do not disrupt meetings, performances, etc.

Regarding the use of phones in hospitals, the issue is not only one of etiquette, but also one of potential interference with medical devices. The CWTA has funded a great deal of research in this area, and has cooperated with the medical community to develop guidelines for the safe use of wireless phones in health care environments. CWTA has sponsored seminars across Canada targeted at medical professionals and health care administrators to assist them in setting up appropriate EMC programs in hospitals across Canada. 

The use of “jammers” in hospitals, as has been suggested, would add considerably to the potential for interference to sensitive medical equipment while at the same time deny the medical community the use of wireless communications as a valuable tool in patient care and emergency response. It is important to understand that in health care environment, it is the medical specialists including physicians who are the main users of wireless technology. 

Perhaps the greatest concern in regard to jamming devices is the potential to disrupt or block emergency communications. Many health-care specialists depend on wireless communications devices to stay in touch with critically ill patients or to respond to emergency situations. As indicated above, with today’s technology, it is possible to remain reachable at all times without the risk of disturbing others.

The use of jamming equipment would not only block incoming communications but would also cause harmful interference to out-going wireless calls to emergency numbers such as 9-1-1, police, fire, ambulance, poison control centres and other emergency numbers. This raises not only serious safety concerns but also substantive questions concerning legal liability.

Further, we believe the use of such jamming devices in Canada is illegal and contravenes the Radiocommunication Act.  We believe that the Department has the legislative and regulatory authority to issue a warning against the use of “jammers”. The Radiocommunication Act provides for adequate protection against the use and importation, more specifically in sections 4 and 9(1)(b). Section 4 and 9 state in part:

4. (1) No person shall, except under and in accordance with a radio authorization, install, operate or possess radio apparatus, other than (a) radio apparatus exempted by or under regulations made under paragraph 6(1)(m); or "(b) radio apparatus that is capable only of the reception of broadcasting and that is not a distribution undertaking."

(2) No person shall manufacture, import, distribute, lease, offer for sale or sell any radio apparatus, interference-causing equipment or radio-sensitive equipment for which a technical acceptance certificate is required under this Act, otherwise than in accordance with such a certificate.

(3) No person shall manufacture, import, distribute, lease, offer for sale or sell any radio apparatus, interference-causing equipment or radio-sensitive equipment for which technical standards have been established under paragraph 6(1)(a), unless the apparatus or equipment complies with those standards.

9. (1) (b) No person shall without lawful excuse, interfere with or obstruct any radiocommunication.

In conclusion, let me emphasise the importance of this issue to the industry and to Canadians. The potential influx of jamming devices into this country is a serious concern to the industry that threatens the integrity of our communications networks and could disrupt critical communications during emergencies. 

We believe that the timing is appropriate for the Department to provide a clear and unequivocal statement that the use of transmitters designed to jam wireless telecommunications systems is not permitted in Canada. Moreover, the Department should also indicate that the importation, manufacture or marketing of these devices is similarly prohibited. Accordingly, we would ask that the Department issue such a warning at its earliest convenience. Also, as a preventive measure, we would suggest that the Department inform Revenue Canada / Customs of these devices so that they can take appropriate action.

We would be pleased to meet with you and your officials to elaborate on our position.

Sincerely,

Roger Poirier

President & CEO

ac. CWTA Spectrum Committee


